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DETAILED ACTION 

The specification and claims are replete with English language errors. 

Election/Restrictions 
1 . Claims 4-5 are withdrawn from further consideration pursuant to 37 CFR 1 . 1 42(b) 
as being drawn to a nonelected species, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 18 September 2006. 

Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
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the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Specification 

2. The disclosure is objected to because of the following informalities: On page 10 
line 3, the word "sho3wn" should be replaced with "shown". On page 14 line 12, the 
word "bein" should be replaced with "being". 

Appropriate correction is required. 

Drawings 

3. The drawings are objected to because in Figures 5 and 6, reference numeral "1" 
points to both Figures. Also, in Figures 7-10, reference numeral "1" points to all 4 
Figures. Each Figures needs a separate reference numeral "1 " due to the fact that if the 
drawing are separated, each Figure will still have that label. Corrected drawing sheets 
in compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
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the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: On line 32 of page 8, item "B". On page 9 lines 1 and 2, Items "L" and "H". 
Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Claim Objections 

5. The claims are full of English language errors. For example, claim 1 lines 8-9, 
the phrase "gripping surfaces are in a second predetermined distance" should be 
replaced with "gripping surfaces are at a second predetermined distance". 

6. Also, terms are not used consistently throughout the claims. For example the 
term lateral gripping surface is referred to, in the claims, as "gripping surface" and 
"lateral surface". Applicant needs to choose a single name and only use that name. 
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7. Claims 13 and 26 are objected to because of the following informalities: In claim 
13, the phrase "the region" should be replaced with "a region" to avoid antecedent basis 
issues. In claim 26, the phrase "means forming an axle on each one of its ends to 
define a pendulum axis" should be replaced with "a means for defining a pendulum axis 
on each one of its ends". Appropriate correction is required. 

Claim Rejections -35USC§112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1-25 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

With regards to lines 6-8 of claim 1 , the phrase "said first end of each gripping 
surface being connected to one of the ends of said cross-plate" is unclear. Using 
Figures 1 and 2, the first end of the gripping surface would be the area by item 1 1 in 
Fig. 1 or the area by item 8 in Fig. 2. The crosspiece is closer to the second end than it 
is to the first end. It is unclear how the first end of the gripping surface connects to an 
end of the crosspiece. (Claim 20 has the same issues). 

With regards to lines 14-16 of claim 1, the phrase "U-shaped holder having two 
legs... and an intermediate portion" is unclear. Claim 1 previously discloses a 
crosspiece and two lateral gripping surfaces. It is unclear if the "two legs" and "the 
intermediate Portion" are the same structure as the two lateral gripping surfaces and 
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crosspiece respectively or if they represent some other structure. (Claim 20 has the 
same issues). 

With regards to lines 2-3 of claim 7, the phrase "crosspiece interconnects said 
lateral gripping surfaces between said first and second ends" contradicts claim 1's 
disclosure of "said first end of each gripping surface being connected to one of the ends 
of said cross-plate" (see above). Claim 7's disclosure appears to an accurate 
description but goes against what has already been stated in claim 2. 

Claim 14 goes against what is previously disclosed in claim 1 . Claim 1 discloses 
"a peeling blade having two ends, extending between said second ends of said lateral 
gripping surfaces and being connected to them". Basically, both ends of the blade are 
connected to the second ends of the gripping surfaces. It is not clear how both ends 
could be connected to the second ends when the ends of the blades are in different 
planes. 

Claim 18 is unclear. The crosspiece makes up the first total area, the gripping 
surfaces make up the second total area, and the crosspiece and the gripping surfaces 
makeup the U-shape. How can the U-shape have a smaller area than the first or 
second total area? 

10. Claim 19 recites the limitation "said pre-determined length of said substantially u- 
shaped holder" on lines 2-3. There is insufficient antecedent basis for this limitation in 
the claim. 

1 1 . Claims 22 and 26 recite the limitation "said axle means" on lines 4 and 14 
respectively. There is insufficient antecedent basis for this limitation in the claim. 
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Applicant should note that the limitations such as "bearing means" (claim 20), 
"means forming an axle" (claim 26), and "axle means" (claim 26) are not in compliance 
with the Supplemental Guidelines published in the Official Gazette on July 25, 2000. 
Such limitations cannot be used to invoke 35 USC 1 12, 6 th paragraph, and have 
therefore been given their broadest reasonable interpretation, without considering 
equivalence. 

Claim Rejections - 35 USC § 102 

1 2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 3. Claims 1 -3, 6-9, 11-21, 24-34 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Yonezawa (5,865,110). 

Claims 1-3, 6-9. and 11-19: 

In regards to claim 1 , Yonezawa discloses the same invention including a 
crosspiece having two ends and presenting a first total area (7), two lateral gripping 
surfaces having first and second ends at a first predetermined distance along a gripping 
surface axis (2a and 2b), said first ends of each gripping surface being connected to 
one of the ends of the crosspiece so that the gripping surfaces are at a second 
predetermined distance (Fig. 2), the gripping surfaces present a second total area 
(2a+2b), the two lateral gripping surfaces and the connecting crosspiece forming a 
substantially U-shape holder of a predetermined height (Fig. 4), the U-shaped holder 



Application/Control Number: 10/505,253 Page 8 

Art Unit: 3724 

having two legs (2a and 2b) and an intermediate portion interconnecting the legs (7), a 
peeling blade (3) having two ends extending between the second ends of the gripping 
surfaces and being connected to them (3a and 3b), the peeling blade having a leading 
edge for peeling (33) and a trailing edge (32), and the peeler is shorter in the peeling 
direction than said second predetermined distant (Fig. 1 ). 

In regards to claims 2 and 3, Yonezawa discloses the crosspiece extends 
transversely to the peeling direction (7) and the crosspiece comprises a display surface 
(Fig. 2). 

In regards to claims 6-8, Yonezawa discloses the crosspiece extends above the 
peeling blade (Fig. 3) and the crosspiece interconnects the gripping surfaces at the 
center between the first and second ends (Fig. 2). 

In regards to claims 9 and 1 1 , Yonezawa discloses the lateral surfaces and the 
crosspiece are integrally formed (Fig. 3) and are formed of plastic (column 2 lines 55- 
56). 

In regards to claims 12-14, Yonezawa discloses each of the lateral surfaces 
comprise recessed gripping surfaces (1c), the recessed gripping surfaces are in the 
region of the first ends opposite the second end (Fig. 1), and the peeling blade is 
inclined relative to the peeling plane that the lead and trailing edges are in different 
planes (9) 

In regards to claims 15-19, Yonezawa discloses the distance between the 
gripping surfaces is larger than the height and the first predetermined distance (Figs. 1 
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and 4), the first total area is larger than the second total area (Fig. 1 ), the U-shape has a 
small area (Fig. 4), 
Claims 20.21.24. and 25: 

In regards to claim 20, Yonezawa discloses the same invention including a 
crosspiece having two ends (7), two lateral gripping surfaces having a first end and a 
second end (2a and 2b), the first end of each gripping surface being connected to one 
of the ends of the crosspiece so that the gripping surfaces are at a predetermined 
distance (Fig. 4), the two gripping surfaces and the crosspiece forming a substantially u- 
shaped holder having legs and a interconnecting intermediate portion (Fig. 4), a peeling 
blade having two ends between and connected to the second ends of the gripping 
surfaces (3), the blade comprising a bearing means on each one of its ends to define a 
pendulum axis supported in the gripping surfaces (3a and 3b), each of the bearing 
means being pivotally connected to one of the second ends of the lateral surfaces (3a 
and 3b), and the peeler is shorter in the peeling direction than said second 
predetermined distant (Fig. 1). 

In regards to claim 22, Yonezawa discloses the bearing means comprise an axle 
on each end (3a and 3b) and each of the gripping surfaces comprise a pivot bearing 
surface (Fig. 1). 

In regards to claims 24 and 25, Yonezawa discloses the legs comprise each a 
bearing surface for the axels (Fig. 1 ) and the crosspiece extends parallel to the blade 
(Fig. 4). 
Claim 26: 
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Yonezawa discloses the same invention including two lateral surfaces spaced 
from one another each having a predetermine length thereby have two opposite ends 
(2a and 2b), a first end of each lateral surface presenting a bearing surface (3a and 3b) 
while a second end comprises a recessed gripping surface (1c), a peeling blade having 
two ends extending between the second ends of the lateral surfaces and being 
connected to them (3), the peeling blade comprising means for forming an axle on each 
one of its ends defining a pendulum axis (3a and 3b), each of the axle means being 
pivotally connected to the second ends of the lateral surfaces (Fig. 1), and the peeler is 
shorter in the peeling direction than said second predetermined distant (Fig. 1 ). 
Claims 27-34: 

In regards to claims 27 and 31, Yonezawa discloses the same invention including 
two lateral gripping surfaces spaced from one another (2a and 2b), a peeling blade 
having two ends (3), the blade extending between the gripping surfaces and being 
connected to them (Fig. 1 ), and the blade having a leading edge and a trailing edge (32 
and 33). 

In regards to claims 28-30 and 32-34, Yonezawa discloses an angle between 10° 
and 15° is formed between the longitudinal axis of the blade and an axis transverse the 
peeling direction (9). 

Claim Rejections ■ 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 5. Claims 1 0, 22, and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Yonezawa in view of De Vault (2,106,796). Yonezawa discloses the 
invention including the gripping surfaces are formed as to be capable of being clamped 
between a thumb and at least one finger (2a and 2b). 

However, Yonezawa fails to disclose the lateral surfaces and crosspiece are 
made of metal, the axle means project beyond the pivot bearing means so as to be 
engagable by the thumb and finger, and an abutment means for limiting pivoting of the 
blade. 

De Vault teaches that it is old and well known in the art of peelers to incorporate 
lateral surfaces and a crosspiece that are made of metal (page 2 lines 26-30), the axle 
means project beyond the pivot bearing means so as to be engagable by the thumb and 
finger (39), and an abutment means for limiting pivoting of the blade (14). Therefore, it 
would have been obvious to one of ordinary skill in the art, at the time of the invention, 
to have provided Yonezawa with additional peeler structure, as taught by De Vault, to 
allow for a stronger and more efficient peeling apparatus. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Cromwell, Castello, Aiken, Lilpakka, Lofgren, Hall, Schweikert, 
De Vault f81 3), Deutschmann, Neveu, Rasa, Kiyotoshi, and Rasa et al. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Prone whose telephone number is (571 ) 272- 
4513. The examiner can normally be reached on 7:00-4:30, Mon - (every other) Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571) 272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

November 16*2006 




Patent Examiner 
Jason Prone 
Art Unit 3724 
T.C. 3700 



